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December 8, 2016 
 
 
Via E-mail and U.S. Mail 
betty.schwitzer@salidaelected.com  
 
Betty Schwitzer 
City Clerk 
City of Salida 
448 E. First Street, Suite 112 
Salida, CO 81201 
 

Re: City of Salida letters disapproving initiative petition and rejecting 
referendum petition 

 
Dear Ms. Schwitzer: 

On behalf of Ms. Alison Brown I write to take issue with several determinations made in 
your letters dated December 7, 2016 in which you, as the City Clerk: a) disapproved the form of 
a citizens’ initiative petition; and b) outright rejected a citizens’ referendum petition.  These two 
petitions were submitted to you on November 30, 2016 (collectively, the "Petitions").   

As an elected official of the City, you are no doubt aware that the initiative and 
referendum processes are fundamental rights at the core of our democracy.  These are powers 
reserved to the people of this state by the Colorado Constitution.  Ms. Brown, who is acting 
on behalf of a sizeable number of Salida citizens, feels compelled to exercise these rights in an 
effort to redirect a City government that appears to be ignoring the will of the citizens of Salida 
with respect to the Vandaveer Ranch property and the Salida Natural Resources Center 
Development Corporation. 
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The Initiative Petition:  In disapproving the initiative petition you have mandated an 
erroneous and inaccurate summary of the measure.  The summary you prepared states, in part: 
"The moratorium would not apply to any transaction that is subject to: 1) a sale agreement or 
other binding contract consummated by the effective date of the proposed ordinance…" 
(emphasis added).  In contrast, the initiated measure submitted by the citizens calls for 
application of the moratorium to all contracts for sale of City or NRCDC property executed after 
December 1, 2016.   

As modified by the City, the effective date of the proposed ordinance would be months 
later than the intended December 1, 2016 cutoff date for land sale contracts.  And instead of 
being a set date, the cutoff would vary depending on whether City Council chooses to adopt the 
measure or refer it to the voters, and then, on when a special election were to be set.  This 
discrepancy is significant and, if incorporated, would amount to an improper substantive revision 
to the initiated measure.  As such, the summary proposed by the City violates C.R.S. § 31-11-
106(3)(b) and will not be used.   

In deference to the reservation of the power for the people to legislate, an initiated 
measure may only be challenged post-enactment.  As stated by the Colorado Supreme Court in 
McKee v. City of Louisville, 616 P.2d 969, 972 (Colo. 1980): 

Governmental officials have no power to prohibit the exercise of the initiative 
by prematurely passing upon the substantive merits of the initiated measure. 

Thus, to the extent the substantive change within your summary was meant to address a 
perceived flaw in the initiated measure, doing so at this stage is not premature and unwarranted, 
but contrary to law. 

The Referendum Petition:  The City’s outright rejection of the referendum is based on 
empty semantics and fails to acknowledge the legislative nature of Resolution 2016-88.  Your 
narrow reading of C.R.S. § 31-11-105(2) places form over function.  A city may exercise, and 
Salida has exercised, its legislative powers by the adoption of resolutions.  The Colorado 
Constitution reserves the powers of initiative and referendum to the people as to "all local, 
special and municipal legislation of every character,” which obviously is not specific to 
ordinances.  Colo. Const., art. V, sec. 9 (emphasis supplied). 

All told, this obstructionist review has thwarted the will of the citizens of Salida; 
demonstrates the City's unwillingness to consider thoughtful, well-crafted initiated legislation; 
and reveals the City's desire to block a legitimate referendum request.  It is also contrary to the 
stated statutory purpose set forth in C.R.S. § 31-11-101 of the laws enabling initiative and 
referendum:  
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… to properly safeguard, protect and preserve inviolate for municipal electors 
these modern instrumentalities of democratic government.   

Please immediately reconsider your decisions on the Petitions.  In the meantime, Ms. 
Brown will continue to explore the powers reserved to the citizens of Salida. 

Very truly yours, 
 
 
 
Patrick Wilson 

       pwilson@hpwclaw.com 

 
cc:   Benjamin Kahn (via e-mail only) 
 Alison Brown (via e-mail only) 
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